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BILL JONES
Secretary of State
State of California

July 29, 1998

TO:
I

FROM:
DEIRDRE AVENT
Elections Analyst
Pursuant to Elections Code section 9030(b), you are hereby notified that the total
number of signatures to the hereinaft,:,:· named proposed INITIATIVE STATUTE
filed with all county elections officials is less than 100 percent of the number of
qualified voters required to find the petition sufficient; therefore, the petition has

failed.
TITLE:

HEALTH CARE BUSINESSES. CONSUMER AND PROVIDER
SERVICES.

SUMMARY DATE:

•

February 17. 1998

PROPONENT: Susan Bergman
Irwin Hoff
John Metz
James Forsyth
Pauline Horvath
Dolores M. Fisher
Lmda Ross
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ELECTIONS DIVISION
(916) 657-2166
1500 - 11th STREET
SACRAMENTO, CA 95814
Voter Registration Hotline
1-800-345-VOTE
For Hearing and Speech Impaired
Only
1-800-833-8683
e-mail: comments@ss.ca.gov

BILL JONES
Secretary of State
State of California
February 17,1998

TO: ALL REGISTRARS OF VOTERS, OR COUNTY CLERKS, AND PROPONENTS (98075)
FROM:
CATHY MITCHELL
ELECTIONS SPECIALIST
SUBJECT: INITIATIVE #806

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title and
Summary prepared by the Attorney General on a proposed initiative measure entitled:

HEALTH CARE BUSINESSES.
CONSUMER AND PROVIDER SERVICES.
INITIATIVE STATUTE.
The proponents of the above-named measure are:
Susan Bergman
Irwin Hoff
John Metz
James Forsyth
Pauline Horvath
Dolores M. Fisher
Linda Ross
c/o John Metz
California Consumer Health Care Council
200 Grand Avenue, Room 106
Oakland, California 94610
(888) 225-2686

"Ensuring the integrity of California's election process"
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#806
HEALTH CARE BUSINESSES.
CONSUMER AND PROVIDER SERVICES.
INITIATIVE STATUTE.

CIRCULATING AND FILING SCHEDULE

1.

Minimum number of signatures required: ................................................... 433,269
California Constitution, Article II, Section 8(b)

2.

Official Summary Date: ................................................................ Tuesday, 02117/98
Elections Code section (EC§) 336

3.

Petitions Sections:
a. First day Proponent can circulate Sections for
signatures (EC §336) ............................................................. Tuesday, 02117/98
b. Last day Proponent can circulate and file
with the county. All sections are to be filed at the
same time within each county (EC §336, 9030(a» .................... Friday, 07/17/98
c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (EC §9030(b» ............................ Wednesday, 07/29/98

,

(If the Proponent files the petition with the county on a date prior to 07/17/98,
the county has eight working days from the filing of the petition to determine the
total number of signatures affixed to the petition and to transmit the total to the
Secretary of State) (EC §9030(b».
d. Secretary of State determines whether the total number
of signatures filed with all county clerks/registrars of
voters meets the minimum number of required signatures,
and notifies the counties (EC §9030(c» ................................... Friday, 08/07/98*
e. Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(EC §9030(d)(e» .................................................................... Tuesday, 09/22/98

* Date varies based on receipt of county certification.

•

•

INITIATIVE #806
Circulating and Filing Schedule continued:

,

(If the Secretary of State notifies the county to determine the number of
qualified voters who signed the petition on a date other than 08/07/98, the last
day is no later than the thirtieth day after the county's receipt of notification).
(EC §9030(d)(e)).
f.

If the signature count is more than 476,596 or less than
411,606 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 411,606 and 476,596 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures (EC §9030(f)(g); 9031(a)) ....................................... Friday, 10102/98*

g. Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(EC §9031 (b)(c)) ................................................................. Tuesday, 11/17/98
(If the Secretary of State notifies the county to determine the number of
qualified voters who have signed the petition on a date other than 10/02/98, the
last day is no later than the thirtieth working day after the county's receipt of
notification). EC §9031 (b)( c).
h. Secretary of State certifies whether the petition has been
Signed by the number of qualified voters required to declare
the petition sufficient (EC §9031 (d); 9033) ........................ Saturday, 11/21/98*

NOTE TO PROPONENTS WHO WISH TO QUALIFY FOR THE NOVEMBER 3, 1998 GENERAL
ELECTION: This initiative must be certified for the ballot 131 days before the election (June 25,
1998). Please remember to time your submissions accordingly. For example, in order to allow
the maximum time permitted by law for the random sample verification process, it is suggested
that proponents file their petitions to county elections official by April 17, 1998. If a 100% check of
signatures is necessary, it is advised that the petitions be filed by February 25, 1998.

* Date varies based on receipt of county certification.
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IMPORTANT POINTS

,r .

•

California law prohibits the use of signatures, names and addresses gathered
on initiative petitions for any purpose other than to qualify the initiative measure
for the ballot. This means that the petitions cannot be used to create or add to
mailing lists or similar lists for any purpose, including fund raising or requests for
support. Any such misuses constitutes a crime under California law. Elections
Code section 18650; Bilofsky v. Deukmejian (1981) 123 Cal. App. 3d 825,177
Cal. Rptr. 621; 63 Ops. Cal. Atty. Gen. 37 (1980).

•

Please refer to Elections Code sections 100,101,104,9001, 9008, 9009, 9021,
and 9022 for appropriate format and type consideration in printing, typing and
otherwise preparing your initiative petition for circulation in printing, typing and
otherwise preparing your initiative petition for circulation and signatures, Please
send a copy of the petition after you have it printed. This copy is not for our
review or approval, but to supplement our file.

•

Your attention is directed to the campaign disclosure requirements of the
Political Reform Act of 1974, Government Code section 81000 et seq. A
brief summary is attached for your reference.

•

When writing or calling state or county elections officials, provide the official
title of the initiative which was prepared by the Attorney General. Use of this
title will assist elections officials in referencing the proper file.

•

When a petition is presented to the county elections official for filing by
someone other than the proponent, the required authorization shall include the
name or names of the persons filing the petition.

•

When filing the petition with the county elections official, please provide a blank
petition for elections official use.

Enclosures

"

"

•

,

•

DANIEL E. LUNGREN
~ttorney General

State of California
DEPARTMENT OF JUSTICE
1300 I STREET, SUfl'E 125
P.O. BOX 944255
SACRAMENTO, CA 94244-2550
(916) 445-9555

Facsimile: (916) 323-2137

,

February 17, 1998

FILED (916) 324-5490
In the office 01 the Secretary 01 Siale
altha State 01 California

FEB 1 7 1998

Bill Jones
Secretary of State
1500 - 11th Street
Sacramento, CA 95814

JONES, S

Deputy

Re:

Initiative Title and Summary

Subject:

HEALTH CARE BUSINESSES. CONSUMER AND PROVIDER SERVICES.
INITIATIVE STATUTE.

File No:

SA 97 RF 0080

State

Dear Mr. Jones:
"

Pursuant to the provisions of sections 9004 and 336 of the Elections Code, you are
hereby notified that on this day we mailed to the proponents of the above-identified proposed
initiative our title and summary.
Enclosed is a copy of our transmittal letter to the proponents~ a copy of our title and
summary, a declaration of service thereof, and a copy of the proposed measure.
According to information available in our records, the names and address of the
proponents are as stated on the declaration of service.
Sincerely,
DANIEL E. LUNGREN
Attorney General

~---

Initiative Coordinator
CL:fec
Enclosures
cc: Susan Bergman, Irwin Hoff, John Metz,
James Forsyth, Pauline Horvath, Linda Roth

-

,

•

Date: February 17, 1998
File No.: SA97RF0080

The Attorney General of California has prepared the following title and summary of the chief
,
purpose and points of the proposed measure:
HEALTH CARE BUSINESSES. CONSUMER AND PROVIDER SERVICES. INITIATIVE
STATUTE. Imposes liability in damages on Health Care Businesses when they or those they
influence fail to exercise ordinary care in making health care decisions. Prohibits limiting
providers' advocacy for Consumer; penalizing or rewarding providers for providing or
denying covered service; and refusing to authorize recommended covered service unless
denied by appropriately licensed provider. Requires detailed written statement of reasons for
denying benefit; reasons not specified are waived. Requires internal review procedures that
r

..

ensure review within fourteen days. Requires prompt payment for covered service.
Prohibits contracts requiring binding arbitration. Authorizes punitive damages. Summary of
estimate by Legislative Analyst and Director of Finance of fiscal impact on state and local
governments: The state and local governments could incur increased costs for health care
•

services. These costs could range from tens of millions to hundreds of millions of dollars
annually. Depending on the measure's interpretation, state tax revenues could increase or
decrease by an unknown amount. The net effect on state revenues is unknown. Local tax
revenues would decrease as a result of this measure.
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Susan Bergman
Irwin Hoff
John Metz
Dolores M. Fisher
James Forsyth
Pauline Horvath
Linda Ross
c/o California Consumer Health Care Council
Re: Title & Summary
File No. SA 97 RF 0080
February 17, 1998
Page -2-

,

The Secretary of State will be sending a copy of the circulating and filing schedule for
the proposed initiative shortly. After you have your petitions printed for this measure, please
provide us a copy, not for our review or approval, but to supplement our file in this matter.
Sincerely,
DANIEL E. LUNGREN
Attome General

CONNIE
MUS
Initiative Coordinator
CL:fec
Enclosures
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December 15, 1997

•

•

Ms. Michele Olsen
Interim Initiative Coordi.nator
Office of the Attorney General

••
•

DEC 18 1997

1300 "r' Street

•

Sacramento, CA 95814
TEL: 916-324-5490
Re:

Request for Title and Summary 9'(
11. J
. HMO i Health In$urer - Honest~ Accountability loft"

,

INITIATIVE COORDINATOR
ATTORNEY GENERAL'S OFFICE
. Act

Dear Ms. Olsen:
•
•

We hereby request a Title and Summary for the attached initiative text, entitled the ElVIO I Health
Act Each of the undersigned is a proponent. ~er your
Insurer - Hones~ccountability
instI1lctions, we are enclosing a cheCK for $200. made out to the State of California to cover the fees
connected with this request. Please have tbe public contact person, address and phone number listed as:
John Metz. 200 Grand Avenue, Room 10<5 - Oakland, CA 94610· 1-888-CAL-COUNcn... (1:.s88~2252686), Thank you for your cooperation and assistance.
.

¥

Sincerely,
•

B:ealth
By: Sue Bergman

•
Co· Chairperson
.............--:/

Jo

r "

...

-.- -

Metz

•

•

•

December 15, 1997
r '"

•

Ms. Michele Olsen

Interim Initiative Coordinator
Office of the Attorney General
1300 "I" Street

Sacramento, CA 95814
TEL: 916-324-5490

Request for Title and SunutWy ~
HMO I Health Insurer - Honesty,rAccountability . ~ .

Re:

Act

Dear Ms. Olsen:
We h::~equcst a Title and Summary for tbe attached initiative te,,'!, entitled the HM:O I Health
Insurer - Hon • ..,. ccountability ~
Act. Each of the undersigned is a proponent Per your .
instructions, we ar¢ enclosing a check fOf $200. made out to the State of Califomi;a to cover the fees
connected ",ith tbis request. Please have the public cOJl1act person, address and phone number listed as:
John Metz, 200 Grand Ayenue, Room 106 - Oakland, CA 94610 - 1-888·CAL-COUNCIL (1-888-2252686). Thank you for your cooperation and assistance.

Sincerely.

ov

•

• eo

=

California Consumer Health Cat¢ Council
By: Sue Bergman
Chairperson
•

Irwin Hoff

."

• •

Co- Chai.rperson

.

•

JOM Metz

•

..

James Forsyth

Pauline

•

'ath

•

Dolores M. Fisher

•

•

D~~cember

•

IS, 1997

Ms. i'vttcltc1c Ol$ell
T.ntl.:rim Initiative Coordinator
Office of the AUOnlC..,·• General
1300 ''1'' Street
S~crametlto,

CA 95814
TEL: 916.324·5490

Re:

Requ¢st for Title al1d Summary "tf/'-

~.

HMO I Health Insurer - HOIlestyrKceountability

. Ad.

Dl::ar Ms. Olsen:

We herebx~quest a Title and ununary for Ule a(fllched initiativ~ text. entitled the HMO I Health
hlSlll'el' - HonestyfXccount;1bility
. ',. Act. Each of tlte wldersigned is a proponent Per your
lllStructions, we 31e enclosing :1 check for $200. made out to the St:lte of Califomia to cover the fees
connccted with this request. Please have the public COII(3Ct person. lldd!~sS and phone number listed as:
John Metz, 200 Grand Avenue, Room 106· Oakland, CA 9"610 - 1-888-CAL-COUNClL (l-888-ZZS2GS6). Thank you for your cooperation aIld assistance.
Sincerely,

..... ,

.0'

........ _

_.... ,. .

Califomia Consumer Hclllth Care Council
By: Sue 'Bergman.
Chaifllerson
r
•
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Hoff
'

"
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... _... ------- ..

_,-._"._----_ _._-_ .. ----..

Co- Chailperson

~-.

":-"'-"=_.- - - _ .

Jo1m Metz

'... _ - - - - - -

-_ .....

' - - - _.....- - - - - -

~:.....

---

._-
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•

•

. .Q-Lt\j___ ~:!.
Pauline Horvath)
(

(J

h _5"(,;

0\
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December 15. 1997

r "
Ms. Michele Olsen

•

Interim Initiative Coordinator
OtIice of me Attorney General
13 00 ''l'' Street
Sacramento. CA 95814

TEL: 916-324-5490
,

Re:

Request for Title and SWlUDary C'ifJ
HMO I Health Insurer - Honestv~Accountabilit\':
.
•
•

<tV-

. Act

,

Dear Ms. Olsen:
We hercb.hr,cqucst a Title and Summary for the attached initiati ....e text. entitled the H1v10 / Health
lnsmer - HonestyJ-A:Ccountability :,
Act. Each of the wldersiglled is a proponent. Per your

'¥

in!)1ructions. we arc enclosing a check for ~200. made out to the State of Califcmic1 to cover the fees
conn(;:cted mth this request. Please have the public cont:1.ct person. :\ddress and phon.: number listed as:
John Metz, 200 Grand Avenue, Room 106 Oakland. CA 94610· 1-803-CAI.-COUNCn.. (1-883-225p

2686). Thank you for your cooperation and assistance.

Sincerely.

•

."

w

California Consumer Health Care Council
By; Susan BergroaIl

Chailperson

Ir..vin Hoff
Co- Chairperson
•

John Metz
•

•
•

4

James Forsvth
•

=-

Pauline Horvath
•

,

Dolores M. Flsher

•

•

,.

;

'"

,

HMO I Health Insurer Honesty and Accountability Act
Chapter 1.

Purpose and Intent

Chapter 2.

Unfair, Deceptive, Dishonest or Fraudulent Acts or Practices Are Prohibited

Chapter 3.

HCBs Are Accountable for the Decisions They Make or Influence
;

•

Chapter 4.

Your Privacy and Confidentiality Are Protected

Chapter 5.

"GAG RULES" Are Prohibited
;

Chapter 6.

Covered Services Will Be Paid For Promptly

Chapter 7.

Providing A Covered Health Care Service Will Not Be PunishedDenying A Covered Health Care Service Will Not Be Rewarded

Chapter 8.

Any Person Who Functions Like An Insurer Is Deemed To Be An Insurer

Chapter 9.

You Will Be Told What You Are Buying and Get What You Were Told

Chapter 10. Denials of Benefits Will Only Be Made by Properly Qualified Persons
Chapter 11. You Will Be Told Every Reason Why Any Benefit Is Being Denied
Chapter 12. You Will Have A Fair Chance to Prevail in A Dispute with A HCB
Chapter 13. You Will Not Be Forced To Give Up Your Rights
Chapter 14. "COVER-UP I SILENCING CLAUSES" Are Prohibited
Chapter 15. "Whistle Blowers" Will Be Protected
Chapter 16. Enforcement
Chapter 17. Definitions
Chapter 18. Interpretation and Precedence
Chapter 19. Amendment
Chapter 20. Effective Date
; Chapter 21. Legal Challenges
Chapter 22. Severability

r

'"

•

<

•

The People of the State of California do enact as follows:

HMO I Health Insurer Honesty & Accountability Act

•

r "

Health and Safety Code is amended. Division 2.4 (commencing with Section 1796) is added as follows:

Chapter 1. Purpose and Intent
Section 1796.01 The People of California find and declare that:
(a) A majority of Consumers, both businesses and individuals, receive their health care benefits through
a Health Care Business ("HCB");
(b) A majority of health care providers ("Providers ") work for or are influenced by HCBs;
(c) Unfair, deceptive practices
are problems increasingly faced by Consumers, Providers and the public;
•
(d) HCBs must be honest in their dealings and be held accountable for their actions;
(e) Existing law does not provide adequate protection for any of us;
(f) The purpose of this Act is to provide that protection and hold HCBs accountable for their actions.
Chapter 2. Unfair, Deceptive, Dishonest or Fraudulent Acts or Practices Are Prohibited
Section 1796.02. (a) Unfair, deceptive, dishonest or fraudulent acts or practices by HCSs are prohibited.
(b) Any intentional or grossly negligent violation of this Chapter is also subject to the same remedies and
penalties authorized in Insurance Code Article 1 (commencing with Section 1871) of Chapter 12 of Part 2
of Division 1 for other acts of fraud related to insurance.

,/ '

Chapter 3. HCBs Are Accountable for the Decisions They Make or Influence
Section 1796.03. Health and Safety Code Section 1344.5 is added to read: Notwithstanding Health and
Safety Code Section 1371.25: (a) HCSs have the duty to exercise ordinary care when making or
influencing decisions relating to the provision of health care services; (b) HCBs shall be liable both for all
damages to any Consumer, Provider or the general public caused by its failure to exercise such ordinary
care, and lor by the failure of any its employees, representatives, agents, ostensible agents, or any
person over whom it has control or influence, to exercise such ordinary care; (c) Notwithstanding any
provision of any other law, including but not limited to Code of Civil Procedure, Sections 340.5, 364,667.7
or 1295, Civil Code, Sections 3333.1 or 3333.3, or Business and Professional Code, Section 6146,
nothing in this Act or any existing law shall cause a HCB to be defined as a Provider; (d) Nothing in this
Act creates any obligation on the part of a HCB to provide any health care service that is not covered
under the HCB Contract; and (e) Nothing in this Chapter shall create any financial liability on the part of
an employer or group purchasing organization that purchases coverage from a HCB for health care
services on behalf of its members or employees .

•

•

Chapter 4. Your Privacy and Confidentiality Are Protected
Section 1796.04. (a) The health care records and related information of each person, in whatever form it
is obtained or maintained, are private and confidential. (b) Every person shall have access to his/her own
health care records and related information during regular business hours. (c) No HCB shall disclose,
give, loan, share, convey, sell, trade, license, rent or lease any person's health care records and related
information, or any part thereof, to any other person without the express prior written authorization of the
. person. (d) These provisions supplement all other statutes, regulations and decisions in common law that
relate to or protect the confidentiality of health care records and related information.
Chapter 5. "GAG RULES" Are Prohibited
Section 1796.05. Any arrangement of any kind between a HCB and a Provider that limits a Provider's
ability to advocate on behalf of Consumers or fully disclose to any Consumer, other Provider, regulator or
the general public all health care service options which might be available or any act or omission of a
HCB which may be a violation of any law or regulation is prohibited.
Chapter 6. Covered Services Will Be Paid For Promptly
Section 1796.06. Unless otherwise agreed to in the HCS Contract, payment to a Provider for any covered
health care service shall be made no later than thirty (30) days after the receipt of the billing and all
reasonably required documentation.

1

•

•

-

•

Chapter 7. Providing A Covered Health Care Service Will Not Be Punished Denying A Covered Health Care Service Will Not Be Rewarded
•
Section 1796.07. Any arrangement of any kind between a HCB and a Provider, which penalizes a
~ Provider when a covered health care service is provided or rewards a Provider when a covered health
care service is denied, is prohibited.
Chapter 8. Any Person Who Functions Like An Insurer Is Deemed To Be An Insurer
Section 1796.08. Any person who performs any of the substantial administrative functions of a health
insurer or who, for compensation, assumes any of another person's financial risk for the cost of any
health care service is an insurer, in the business of insurance, and subject to all statutes and regulations
, governing insurers and the business of insurance, which statutes and regulations shall be directly
enforceable through the Courts by any person.
Chapter 9. You Will Be Told What You Are Buying and Get What You Were Told
Section 1796.09. (a) Consumers and Providers have the right to receive accurate, easily understood
information about any HCB Contract that they may choose to Sign. Therefore, the words used in a HCB
Contract shall be understood: (1) as they are defined in commonly available dictionaries, unless a special
meaning, given to a word or phrase by a HCB or a Court, has been clearly explained, in writing, to the
Consumer or Provider prior to Signing the HCB Contract; and (2) as reasonable Consumers or Providers
would understand them based on what they were told by any representative of the HCB and the contents
of the HCB Contract; and (3) the words shall not be understood based on any belief or intent of a HCB of
which the Consumer or Provider was not informed, in writing, prior to Signing a HCB Contract. (b) Any
limitation on the benefits that is not clearly disclosed to the Consumer or Provider, prior to the signing of a
HCB Contract, shall be unenforceable. (c) No benefit shall be limited or eliminated during the term of a
HCB Contract without the prior written consent of each affected Consumer or Provider and a prompt
refund by the HCB reflecting the fair market value of the limited or eliminated benefit.
Chapter 10. Denials of Benefits Will Only Be Made by Properly Qualified Persons
Section 1796.10. No HCB shall refuse to authorize any health care service that is covered under the HCB
Contract and that is recommended by a Consumer's appropriately licensed Provider, unless it is denied
r'", by an appropriately licensed Provider, with the education, training, and relevant expertise that is
appropriate for evaluating the specific clinical issues involved in the denial and for whose decisions the
HCB is liable. Each person making such a decision shall also be liable for all reasonably foreseeable
consequences of that decision.
Chapter 11. You Will Be Told Every Reason Why Any Benefit Is Being Denied
Section 1796.11. (a) When any benefit is denied or limited, the HCB shall provide the claimant with a
detailed written statement of all the reasons for that denial or limitation within ten (10) days of the request
for the benefit or completion of any testes) or examination(s) reasonably required to make the
determination that the benefit should be provided, limited or denied. (b) In an emergency, where a
person's health is in jeopardy, the HCB's determination must be expedited to prevent any harm that might
be caused by a delay. (c) All reasons for the denial or limitation of a benefit, which a HCB knew of or
should have known of, which are not specifically stated in the initial letter from the HCB denying or limiting
such benefit, are waived and the HCB is estopped from asserting.
Chapter 12. You Will Have A Fair Chance to Prevail in A Dispute with A HCB
Section 1796.12. (a) Each HCB shall establish an Internal Review Procedure that ensures Consumers
and Providers that an appeal of a decision by a HCB to deny or limit any benefit shall be completed within
fourteen (14) days of a request that is made on or after the date on which the detailed written statement
of all the reasons for the denial or limitation of any benefit was required to have been sent to the
Consumer or Provider. (b) Notwithstanding any other provision of law, any provision in any agreement
requiring binding arbitration of any dispute between a HCB and any Consumer or Provider is prohibited.
(c) Voluntary binding arbitration may be offered by a HCB only at the time a dispute arises, provided that
the offer is in writing and contains the following language placed in a prominent and conspicuous location:

2

•

,

,

•

"Both parties to this contract, by voluntarily agreeing to this binding arbitration, are giving up their
constitutional right to have this dispute decided in a court of law before a jury. It is prohibited by law for
any HCB to require you to agree to submit disputes to binding arbitration."

•

r " Chapter 13. You Will Not Be Forced To Give Up Your Rights
Section 1796.13. Any provision in any agreement or HCB Contract that contradicts or limits any of the
rights or remedies granted by this Act and / or any waiver by any person of any provision of this Act is
contrary to public policy and shall be unenforceable and void.

Chapter 14. "COVER-UP I SILENCING CLAUSES" Are Prohibited
Section 1796.14. Any provision in any ,settlement agreement or HCB Contract requiring a Consumer or
Provider to keep silent about anything relating to a grievance or dispute with a HCB is prohibited.
Chapter 15. "Whistle Blowers" Will Be Protected
Section 1796.15. No person who disputes a decision made by a HCB or takes any other action
authorized by this Act or related statutes or regulations shall be penalized, diSciplined or harmed in any
way, either directly or indirectly, by any person.
Chapter 16. Enforcement
Section 1796.16. (a) Any license issued pursuant to the Knox-Keene Act or the Insurance Code shall be
suspended for any violation of this Act, until such time as the violation has ceased and all fines, penalties,
damages, restitutions and / or disgorgements have actually been made or paid by the violator, and the
violator has been enjoined from or has consented, in a form enforceable in any Court of competent
jurisdiction, to refrain from engaging in such act or practice in the future. (b) Every person is granted the
right, for themselves and / or on behalf of the general public, to: (1) enforce the provisions of this Act and
all related statutes and regulations, in any Court of competent jurisdiction; (2) obtain payment from any
person for all damages caused by that person, based on any violation of any such provision; (3) compel
restitution by any person, including disgorgement of all gains obtained as a result of any violation; (4)
obtain injunctive relief to prevent or compel any action necessary to assure adherence to the provisions of
this Act and all related statutes and regulations by any person; and (5) obtain any other relief which the
Court deems proper. (c) Punitive damages shall be awarded in instances where: (1) only one [1] violation
has occurred, but it is proven by a preponderance of the evidence that the action or motivation of the
person involved fraud, oppression or malice; or (2) the same or similar violation, by the same person, has
occurred on at least three [3] other occasions and the violations are not proven by that person, by a
preponderance of the evidence, to have been solely the result of mistake, inadvertence or excusable
neglect. (d) No HCB shall pass on the cost of any punitive damages it is ordered to pay to any other
person. (e) All damages available under this or any other applicable law or regulation, as well as
compensation for expert witness fees and the reasonable value of any time spent or expense incurred by
any person as a plaintiff in bringing the action, including, but not limited to, witness fees, shall be awarded
to a person or member of a class who prevails in an action based upon any violation of this Act. (f) No
HCB shall indemnify any person for any sums awarded through any settlement or judgment because of,
or any costs associated with the defense of, any proven violation of this Act. (g) The rights and remedies
granted by this Act are cumulative and are in addition to any other procedures or remedies for any
violation or conduct provided for in any other law or regulation and are in addition to any civil penalties or
disciplinary actions sought by any regulatory agency pursuant to any other law or regulation.
Chapter 17. Definitions
Section 1796.17. The following definitions shall apply to this Act:
(a) "Act" means the HMO / Health Insurer Honesty & Accountability Act and / or any of its provisions.
(b) "Advertisement" means any written, printed, telephonic, electronic or verbal communication of any
kind published or disseminated by any means in connection with the offer or sale of any HCB Contract.
(c) "Consumer" means any person who contracts or pays for any other person to receive, or any person
who is entitled to receive or receives, a health care service or benefit offered or paid for by a HCB.
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(d) "Health Care Business" ("HCB") means any: "health care service plan" as defined in Knox-Keene Act
Section 1345 (f»; "health care facility" as defined herein; health insurer or hospital service plan as defined
in the Insurance Code or other statute that issues or administers individual or group insurance policies
that provide payment or reimbursement for any health care service; other insurer that pays for or may
become liable to pay for any health care service; other person who, in substance, acts in a similar
capacity to any of the above or administers any claim for any health care service, regardless of business
form or whether organized or operating as a profit or nonprofit, tax-exempt or non-exempt enterprise.
(e) "Health Care Business Contract" ("HCB Contract") means the contract, other documentation and I or
advertisement that describes any of the details of any such agreement offered by a HCB to any person.
(f) "Health Care Facility" means any facility of any kind at which any health care service is provided,
regardless of
business
form
or
whether
organized
or
operating
as
a
profit
or
nonprofit,
tax-exempt
or
non•
exempt enterprise, and including facilities owned, operated, or controlled by governmental entities,
hospital districts, or other public entities.
(g) "Health Care Services" means health care services of any kind, included but not limited to diagnostic
tests or procedures, medical or surgical treatments, nursing, chiropractiC, physical therapy, speech
pathology, audiology, professional mental health, dental, hospital, or optometric care, any other service
related to the preservation or maintenance of the phYSical, emotional or mental health of a Consumer, or
any other health care service as defined in Health and Safety Code Section 1345 (b).
(h) "Person" means any person, individual, Consumer, firm, business, institution, administrator,
association, organization, partnership, HCB, Provider, business trust, foundation, worker, labor
organization, corporation, public agency, regulator or political subdivision of the state.
(i) "Provider" means any person that delivers or furnishes any health care service.
Chapter 18. Interpretation and Precedence
Section 1796.18. This Act shall be liberally construed and applied to promote its underlying purposes,
which are to protect every Consumer, Provider and the general public against unfair, deceptive, dishonest
or fraudulent business acts or practices and to provide efficient and economical procedures to secure
such protection. It is the will of the People of California that the provisions of this Act shall take
precedence over any statute, regulation or decision in Common Law which may conflict with or limit the
most expansive interpretation of these provisions for the protection of every Consumer, Provider and the
general public.
Chapter 19. Amendment
Section 1796.19. No provision of this Act may be amended by the Legislature except to further the
purpose of that provision by a statute passed in each house by roll call vote entered in the journal, twothirds of the membership concurring, or by a statute that becomes effective only when approved by the.
electorate. No amendment by the Legislature shall be deemed to further the purposes of this Act unless it
furthers the purpose of the specifiC provision of this Act that IS being amended.
Chapter 20. Effective Date
Section 1796.20. The provisions of this Act shall become effective upon passage of the Act and shall
apply to all acts or practices performed or contracts entered into from that date forward.
Chapter 21. Legal Challenges
Section 1796.21. It is the will of the People of California that any legal challenge to the validity of any
provision of this Act shall be acted upon by the Courts on an expedited basis and any fees or costs
incurred by the taxpayers in connection with the defense of the Act shall be promptly repaid to the
taxpayers by any person challenging the Act.
Chapter 22. Severability
Section 1796.22. If any provision of this Act or the application thereof to any person or circumstance is
held invalid, that invalidity shall not affect any other proviSion or application of the Act which can be given
effect without the invalid provision or application, and to this end the provisions of this Act are severable.
It is the will of the People of California that any invalid section, subdivision, paragraph, sentence, clause,
phrase or word shall be severed from the remainder of the Act to preserve its remaining provisions.
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